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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH{S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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DETAILED ACTION 



Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-5 and 7-19 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Zager et al. (U.S. Pat. No. 6393386). 

With respect to claims 1 and 1 5: 

Zager et al. teach a method and computer software that implements the method 
for monitoring a performance of a computing system (see Abstract), comprising: 
receiving data associated with monitoring performance of at least a portion of the 
computing device in accordance with a monitoring scheme (col. 5, lines 51-64; col. 13, 
lines 28-42; col. 16, lines 61-67; col. 17, lines 1-16 and col. 21, lines 11-22); detecting a 
pattern in the received data (col. 13, lines 44-50; col. 17, lines 65-67 and col. 18, lines 
1-17); and autonomously adapting the monitoring scheme responsive to the likelihood 
of the correspondence of the detected pattern to a known pathology pattern (col. 13, 
lines 48-50). 

With respect to claims 2-5 and 7-9: 
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The teaching of Zager et al. further includes: receiving data associated with 
monitoring performance of at least a portion of the computing system comprises 
receiving data associated with monitoring performance of a computing resource (col. 3, 
lines 22-47 and coL 5, lines 50-62); modifying the performance of the computing system 
in light of a predicted behavior associated with the pattern (col. 3, lines 41-46; col. 14, 
lines 51-67 and col. 15, lines 1-33); and detecting an unknown pattern while 
autonomously testing the received data (col. 15, lines 64-67 and col. 16. lines 1-8); 
notifying a user of the detection of the unknown pattern (col. 15, lines 64-67 and coL 16, 
lines 1-8); wherein autonomously testing the received data comprises applying an 
expert system to the received data (col. 21 , lines 26-58); wherein autonomously 
adapting the monitoring scheme comprises at least one of varying a frequency of 
sampling, varying a metric for the computing resource, and monitoring the performance 
of the computing system with respect to another computing resource (col. 34, lines 15- 
67 and col. 35, lines 1-17); modifying the performance of the computing system based 
on a predicted behavior associated with the pattern (col. 13, lines 51-55; col. 14, lines 
51-67 and col. 15, lines 1-33); autonomously adapting the monitoring scheme 
responsive to detecting the unknown pattern (col. 15, lines 64-67 and col. 16, lines 1-8). 

With respect to claim 10: 

Zager et al. teach an apparatus for monitoring a performance of a computing 
device (see Abstract), comprising: an interface (col. 8, lines 22-41); a control unit 
communicatively coupled to the interface (col. 3, lines 22-47), the control unit adapted 
to: receive data over the interface, the data being associated with monitoring 
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performance of at least a portion of the computing device in accordance with a 
monitoring scheme (col. 5, lines 51-64; col. 13. lines 28-42; col. 16, lines 61-67; col. 17, 
lines 1-16; and col. 21, lines 11-22); detect a pattern in the received data (col. 13, lines 
44-50; col. 17, lines 65-67 and col. 18, lines 1-161); and autonomously adapt the 
monitoring scheme responsive to the likelihood of the correspondence of the detected 
pattern to a known pathology pattern (col. 13, lines 48-50). 
With respect to claims 11-14 and 16-19: 

The teaching of Zager et al. further includes: said control unit and software is 
adapted to receive data associated with monitoring performance of a computing 
resource (col. 3, lines 22-47); said control unit and software is further adapted to at least 
one of: establish the monitoring scheme (col. 3, lines 41-46; col. 14, lines 51-67 and col. 
1 5, lines 1-33); modify the performance of the computing system in light of a predicted 
behavior associated with the pattern (col. 3, lines 41-46; col. 14, lines 51-67 and col. 15, 
lines 1-33); and detect an unknown pattern while autonomously testing the received 
data (col. 15, lines 64-67 and col. 16, lines 1-8); said control unit and software is further 
adapted to apply an expert system to the received data (col. 21. lines 26-58); said 
control unit and software is further adapted to at least one of vary a frequency of 
sampling, vary a metric for the computing resource, and monitor the performance of the 
computing system with respect to another computing resource (col. 34, lines 15-67 and 
col. 35. lines 1-17). 



Claim Rejections - 35 USC § 103 
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3. The following Is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Zager et 
al. (U.S. Pat. No. 6393386) in view of Sampath et al. (U.S. Pat. No. 6892317). 

Zager et al. teach the method that includes the subject matter discussed above. 
Zager et al. do not mention expressly: wherein applying the expert system comprises 
applying a fuzzy logic system. 

Sampath et al. disclose a system and method for failure prediction, diagnosis and 
remediation of electronic devices in a distributed network, and teach the step and 
means of applying a fuzzy logic system to monitoring data acquired from a plurality of 
electronic devices (col. 6, lines 17-38). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to incorporate the teaching of Sampath et al. in the invention of 
Zager et al. in order to perform prediction and/or diagnostic analysis of the monitoring 
data that can be as rudimentary as machine operational status to highly complex data 
that could indicate a particular component failure or be used for future failure prediction 
analysis, or for scheduling of routine maintenance (Sampath et al., col. 1, lines 33-65). 
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Conclusion 

5. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Response to Arguments 

7. Applicant's arguments filed 09/22/05 have been fully considered but they are not 
persuasive. 

Applicant argued that the cited art does not teach the limitation of "autonomously 
adapting the monitoring scheme responsive to the likelihood of the correspondence of 
the detected pattern to a known pathology pattern" recited in the amended independent 
claims 1,10 and 15. This argument is not persuasive. The Examiner's position is that, 
given the claims the broadest reasonable interpretation, the cited Zager reference does 
read on the claims. The rejections stand. 
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Contact Information 



8. Any inquiry concerning tiiis communication or earlier communications from the 
examiner should be directed to Xiuqin Sun whose telephone number is (571)272-2280. 
The examiner can normally be reached on 6:30am-4:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Barlow can be reached on (571)272-2269. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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